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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,   ) 
     ) NO. 43847 
 Plaintiff-Respondent, )  
     ) ADA COUNTY NO. CR 2015-12857 
v.     ) 
     ) 
DAVID JAMES GILBREATH, ) APPELLANT'S BRIEF 
     ) 




STATEMENT OF THE CASE 
 
Nature of the Case 
 
 After David James Gilbreath pled guilty to possession of a controlled substance, 
the district court sentenced him to seven years, with two years fixed. Mr. Gilbreath 
appeals from the district court’s judgment of conviction. 
  
Statement of Facts and Course of Proceedings 
 The State filed a Criminal Complaint alleging Mr. Gilbreath committed the crimes 
of possession of a controlled substance, methamphetamine, in violation of I.C. § 37-
2732(c), and possession of drug paraphernalia, in violation of I.C. § 37-2734A. 
(R., pp.5–6; see also R., pp.24–25 (Amended Complaint).) After a preliminary hearing, 
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the magistrate found probable cause for the alleged offenses and bound Mr. Gilbreath 
over to district court. (R., pp.31–34.) The State filed an Information charging 
Mr. Gilbreath with possession of a controlled substance and possession of drug 
paraphernalia. (R., pp.35–36.)  
Pursuant to a plea agreement with the State, Mr. Gilbreath pled guilty to 
possession of a controlled substance. (Tr., p.12, L.10–p.13, L.15.) The State agreed to 
dismiss the possession of paraphernalia charge. (Tr., p.5, Ls.12–22; see R., p.50.) Due 
to a pending criminal matter in Colorado, Mr. Gilbreath waived a presentence 
investigation report. (Tr., p.5, L.25–p.6, L.11, p.13, L.23–p.14, L.4.) Following a 
sentencing hearing, the district court sentenced Mr. Gilbreath to seven years, with one 
and one-half years fixed. (R., pp.49–51.) Mr. Gilbreath filed a timely Notice of Appeal 
from the district court’s Judgment of Conviction and Commitment. (R., pp.49–51, 56–
59.) Mr. Gilbreath subsequently filed a motion pursuant to Idaho Criminal Rule 35 (“Rule 
35”), which the district court denied. (Aug. R., pp.1–2, 4–5.) 
  
ISSUES 
1. Did the district court abuse its discretion when it imposed a unified sentence of 
seven years, with one and one-half years fixed, upon Mr. Gilbreath, following his 
guilty plea to possession of a controlled substance? 
 







The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Seven 
Years, With One And One-Half Years Fixed, Upon Mr. Gilbreath, Following His Guilty 
Plea To Possession Of A Controlled Substance 
 
“It is well-established that ‘[w]here a sentence is within statutory limits, an 
appellant has the burden of showing a clear abuse of discretion on the part of the court 
imposing the sentence.’” State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v. 
Jackson, 130 Idaho 293, 294 (1997) (alteration in original)). Here, Mr. Gilbreath’s 
sentence does not exceed the statutory maximum. See I.C. § 37-2732(c)(1) (maximum 
of seven years). Accordingly, to show that the sentence imposed was unreasonable, 
Mr. Gilbreath “must show that the sentence, in light of the governing criteria, is 
excessive under any reasonable view of the facts.” State v. Strand, 137 Idaho 457, 460 
(2002).  
“‘Reasonableness’ of a sentence implies that a term of confinement should be 
tailored to the purpose for which the sentence is imposed.” State v. Adamcik, 152 Idaho 
445, 483 (2012) (quoting State v. Stevens, 146 Idaho 139, 148 (2008)). 
In examining the reasonableness of a sentence, the Court conducts an 
independent review of the entire record available to the trial court at 
sentencing, focusing on the objectives of criminal punishment: (1) 
protection of society; (2) deterrence of the individual and the public; (3) 
possibility of rehabilitation; and (4) punishment or retribution for 
wrongdoing. 
 
Stevens, 146 Idaho at 148. “A sentence is reasonable if it appears necessary to 
accomplish the primary objective of protecting society and to achieve any or all of the 
related goals of deterrence, rehabilitation, or retribution.” State v. Delling, 152 Idaho 
122, 132 (2011).  
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Mr. Gilbreath asserts that the district court abused its discretion by imposing an 
excessive sentence under any reasonable view of the facts. Mr. Gilbreath was on parole 
out of Colorado when he committed the instant offense. (Tr., p.18, Ls.19–20.) He had 
served approximately 28 years in prison in Colorado. (Tr., p.18, Ls.14–20, p.22, Ls.7–
8.) Since on interstate compact to Idaho, Mr. Gilbreath had a couple of different painting 
jobs. (Tr., p.18, Ls.12–16.) His family in Idaho was “very supportive.” (Tr., p.19, Ls.21–
25.) Unfortunately, Mr. Gilbreath relapsed, which led to the instant offense. (Tr., p.20, 
L.2, p.22, L.10.) During a traffic stop, the police found methamphetamine and 
paraphernalia on Mr. Gilbreath’s person during a consensual pat-down search. 
(Tr., p.17, Ls.10–22.) Mr. Gilbreath was cooperative during the stop and informed the 
police he was on parole. (Tr., p.17, Ls.10–13, p.20, Ls.2–4.) At sentencing, 
Mr. Gilbreath admitted that he relapsed. (Tr., p.22, Ls.10–11.) He also apologized to his 
family and the district court for his behavior. (Tr., p.22, Ls.14–17.) These mitigating 
circumstances support a lesser sentence.  
In addition, Mr. Gilbreath argued for a lesser sentence in light of his parole out of 
Colorado. (Tr., p.20, L.13–p.21, L.25.) As explained by his counsel: 
Colorado does want him back. He has got a hold. . . . He has about 20 
years he thinks hanging over his head in Colorado, so he has got quite a 
bit of time for Colorado to use once they take him back. I don’t see it as 
beneficial to have Idaho place him into prison here, pay for him to be 
housed here, and then send him back to Colorado . . . . This is Colorado’s 
person. He was here on interstate compact. Colorado wants him back. 
They can make him do the rest of his 20 years. . . . Idaho does not have to 
accept him back. 
 
(Tr., p.20, L.11–p.21, L.3.) Due to the pending Colorado matter, as well as the mitigating 
factors discussed above, Mr. Gilbreath submits that the district court abused its 




The District Court Abused Its Discretion When It Denied Mr. Gilbreath’s Rule 35 Motion 
 
“A Rule 35 motion for reduction of sentence is essentially a plea for leniency, 
addressed to the sound discretion of the court.” State v. Carter, 157 Idaho 900, 903 
(Ct. App. 2014). In reviewing the grant or denial of a Rule 35 motion, the Court must 
“consider the entire record and apply the same criteria used for determining the 
reasonableness of the original sentence.” Id. “When presenting a Rule 35 motion, the 
defendant must show that the sentence is excessive in light of new or additional 
information subsequently provided to the district court in support of the Rule 35 motion.” 
State v. Huffman, 144 Idaho 201, 203 (2007). 
Mindful not all of the information in Mr. Gilbreath’s Rule 35 motion was new, 
Mr. Gilbreath submits the district court abused its discretion by denying his motion to 
reduce his sentence. Mr. Gilbreath provided in his motion. “While in custody, 
[Mr. Gilbreath] has been participating in Cognitive Self-Change classes, Anger 
Management, and Relapse Prevention. He intends to parole to his brother’s home in 
Boise and has the support of his family.” (Aug. R., p.2.) In light of this information, 
Mr. Gilbreath submits that the district court erred by denying his Rule 35 motion.  
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CONCLUSION 
Mr. Gilbreath respectfully requests that this Court reduce his sentence as it 
deems appropriate.  
 DATED this 20th day of April, 2016. 
 
      __________/s/_______________ 
      JENNY C. SWINFORD 
      Deputy State Appellate Public Defender 
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